My Procedural History

1993 - Present
1. 
Carlton and I chose to stand trial by jury (the Honorable David N. Savitt 
presiding), and on January 27, 1993, we were convicted of second degree 
murder, robbery, and conspiracy.

2. 
On June 23, 1993, after denying post verdict motions, Judge Savitt 
sentenced me to life imprisonment for second degree murder and 5-10 

years concurrent time on the conspiracy charge.  The conviction for 

robbery merged.  

3. 
I was represented by Michael E. Wallace, Esquire, at trial and sentencing.
4.  
Since the imposition of sentence by Judge Savitt, I have taken the 



following steps in an effort to obtain relief from this conviction and 



sentence:

a. Still represented by Mr. Wallace, I took a direct appeal to the Superior Court of Pennsylvania, challenging the denial of my motion for severance, the questioning of a witness by the trial court, as well as the sufficiency and weight of the evidence.  The Superior Court, however, affirmed. 
b. I did not seek allowance of appeal to the Pennsylvania Supreme Court on direct appeal because I was not notified in sufficient time by my attorney that I lost my direct appeal and thus became time-barred. 
c. On January 17, 1996, I filed a pro se PCRA petition, raising various ineffectiveness claims.  Subsequently, I was able to retain Daniel Silverman, Esquire, who on January 22, 1997 filed an amended petition.  

d.
Several months thereafter, Mr. Silverman received a telephone call 



from Commonwealth witness Tyrone Mackey who, in the course of 



the conversation revealed that he and Mr. King (and briefly, DeJuan 


Bennett) had received free housing and cash stipends for a period 



of time prior to their testimony.  This resulted in me filing, on April 



28, 1997, a supplemental claim under Brady v. Maryland, for failure 


to disclose these matters to the defense.

e.
The Brady claim quickly became the focus of the PCRA litigation.  



However, after hearing testimony on April 6, 1998, Judge Savitt 



denied the petition, finding that the information withheld from the 



defense was not material under Brady.  

f.
I again appealed to the Superior Court. 

g.
During the pendency of that appeal, however, Mr. Silverman (now 



court-appointed) discovered serendipitously during his leisure-time 



reading, a passage in a book by journalist Buzz Bissinger entitled 



“A Prayer for the City,” which described an encounter between 



prosecutor Michael McGovern and Mr. Mackey  just prior to 




Mackey’s testimony at my trial.  The book recounted that 




Mr. Mackey had intended to recant his original statement to the 



police (which placed me right next to Janke at the time he 




was killed by Dwayne Bennett) and testify instead that I 




was uninvolved and standing 15 feet away at the time.  This 




statement, according to Bissinger, elicited a strong, coercive-




sounding response from Mr. McGovern, with the result that Mr. 



Mackey did not recant and instead testified at trial to the 




prosecution’s preferred version of events.

h. 
Perceiving the failure to advise defense counsel of Mackey’s 



abortive recantation as an additional material Brady issue, and after 


obtaining a confirmatory statement from Mr. Mackey that Mr. 



Bissinger’s account was accurate, Mr. Silverman sought a remand 



from the Superior Court.  The Court, however, denied the motion 



and ultimately rejected all issues on appeal, holding (a) that the 



evidence concerning accommodations for King and Mackey was 



immaterial under Brady, and (b) that the proffered evidence 




concerning the prosecutor’s interactions 
with Mackey would not 



have changed the results of trial.  

I. 
On May 14, 2001, I then filed a petition for a writ of habeas 




corpus in the United States District Court for the Eastern District of 



Pennsylvania (C.A.01-2385), based on both the conversation 



between McGovern and Mackey, and the accommodations and 



cash payments provided to Mackey and King in the weeks before 



the preliminary hearing. 


j.
Discovery was ordered, and a evidentiary hearing was held on July 



22, 2003, after which the District Court denied relief on grounds that  


the previously unrevealed evidence was not material under Brady 



because (a) the information concerning the accommodations 



afforded Mackey and King would have been counter-productive to 



the defense since it would reveal that the witnesses were being 



housed as part of a witness protection program, and even then, 



only prior to the preliminary hearing, and (b) the District Court 



concluded, after hearing testimony from Mackey, Bissinger and the 



prosecuting attorney, that the prosecutor did not improperly place 



words in the victim’s mouth, but rather, no doubt angrily, demanded 


that he conform his testimony to his sworn statements at the 




preliminary hearing.  

k.
I appealed to the United States Court of Appeals for the Third 



Circuit, which affirmed – concluding that the combined effect of the 



errors considered by the District Court in the habeas petition before 


it at that time, did not rise to constitutional levels. 

l.
On May 2, 2005, shortly after the United States Supreme Court’s 



decision in Roper v. Simmons, I filed my instant, second PCRA 



petition, arguing that, as a juvenile, (even if I was guilty) I did not 



have the capacity to commit second degree murder as a matter of 



federal constitutional law, that I could not lawfully be sentenced to 



life imprisonment without parole, and that my trial before a death 



qualified jury violated due process.  
m.
As Judge Savitt was no longer sitting, the case was reassigned to 



the Honorable Denis P. Cohen.

n.
On February 16, 2006, the Commonwealth filed a Motion to 




Dismiss, asserting that the petition was untimely. 

o.
Argument was heard on March 24, 2006 – Kevin V. Mincey, 




Esquire now appearing for me – after which the Court issued 



a notice pursuant to Pa.R.Crim.P. 907, announcing its intention to 



dismiss the petition as being without merit and having been 




untimely filed.    

p.
Meanwhile, however, counsel became aware of a new piece of 



evidence strongly suggestive of my actual innocence – that is, an 



unsolicited proffer by Mr. Janke’s roommate, Wayne Richman, that 



he did in fact witness the killing and that Janke was accosted and 



killed by one gunman, acting alone – and not by three men acting in 


concert as the Commonwealth alleged.  On March 31, 2006, Mr. 



Mincey filed supplemental documents seeking relief based upon 



this newly discovered evidence. 

q.  
Said documents were filed within 60 days of Mr. Richman’s first, 



unsolicited email communication with my supporters’ 





website (this very site: www.giovannireid.com). 

r.  
Prior to receipt of this email, I had no reason to believe that Mr. 



Richman had any information relevant to the manner in which Mr. 



Janke was killed, since the police Investigation Interview Record 



did not disclose that Mr. Richman saw the murder take place.

s.  
Upon receipt of Mr. Richman’s email, however, Mr. Mincey did take 



Mr. Richman’s sworn deposition, in which he stated that from his 



front porch, he witnessed the encounter which resulted in Mr. 



Janke’s death, and 
that Mr. Janke was accosted and killed by one 



man acting alone while two other men were already some 20 feet 



ahead and uninvolved.  In fact, Mr. Richman related, he heard one 



of the other men (either Carlton or me) say “don’t” just before the 



killer shot Janke in the head.  After witnessing the killing, Richman, 



scared to death – and possibly intoxicated from activities earlier in 



the evening– went home and passed out.  



Prior to coming across my website, Mr. Richman had not told 



anyone what he had seen, and was satisfied to have heard that a 



young man had admitted to the killing and was in jail.  It was not 



until years later that, in the course of attempting to locate an old 



friend from Philadelphia, Mr. Richman came across my website and 


learned that three men, rather than one, had been convicted.  He 



was also disturbed to read the account of Lorraine Hill’s testimony 



because, if she had been in the middle of the intersection of 17th 



and South where she said she was, he would have seen her – but 



he did not.  Accordingly, after talking it over with a friend, he 




decided to try to do the right thing and contact my supporters, 



which he did, by means of the February 6, 2006 email referred to 



above.  

t.
In response to Mr. Mincey’s filing, the Commonwealth, on  June 27, 


2006,  filed another Motion to Dismiss arguing that Richman’s 



testimony could have been discovered earlier in the exercise of 



reasonable diligence, and that his testimony was not of sufficient 



quality to have changed the result of my trial.

u. 
After oral argument, the Honorable Court concluded that “even 



assuming arguendo there is newly-discovered evidence, it is not of 



such a nature and character to compel a different verdict.” 




Accordingly, on July 5, 2006, the Court issued a new Notice 




Pursuant to Pennsylvania Rule of Criminal Procedure 907 of its 



intent to dismiss the petition and deny me relief – assigning as the 



sole reason therefore that “[t]he issues raised in the Post 




Conviction Relief Act petition are without merit.” 

v.
At this point, Mr. Silverman re-entered the case, requested 




additional time to respond to the Rule 907 notice, and on August 7, 



2006, filed formal objections to the proposed dismissal, pointing out 


that the newly proffered testimony of Wayne Richman needed to be 


evaluated in conjunction with the previous recantation by Tyrone 



Mackey and the previously considered evidence concerning the 



accommodations granted to both Mackey and King in preparation 



for their testimony at the preliminary hearing.  Specifically, Mr. 



Silverman argued on my behalf that Mr. Richman’s evidence could 



not have been discovered earlier in the exercise of due diligence, 



and also that Richman’s evidence lent previously unavailable 



support to Mackey’s recantation claims, while that previously 



considered evidence, similarly, lent credibility to Richman’s more 



recent exoneration of me.  

w.
Subsequently, the Commonwealth’s attorney agreed to an 




evidentiary hearing “where we can put everything on the record and 


have an on-the-record determination.”  
x.
Concerned that the Court had previously made a determination of 



lack of merit in the petition with respect to Richman’s evidence, 



without actually hearing the testimony live, Mr. Silverman filed a 



Motion for Recusal, which was denied by order dated October 24, 



2006, and again argued and denied in open court on December 14, 


2006.  

y.  
In anticipation of the March, 2007 court date, Mr. Silverman spoke 



several times by telephone with Mr. Richman, whom he described 



as a “good witness” who was “perfectly willing” to come and testify, 



and who had made arrangements to attend the PCRA hearing and 



to meet with Petitioner’s expert prior to his testimony.

z.  
In conformity with the above, on January 4, 2007, my friend and 



supporter,  Ms. LaTasha Williams procured a round trip air travel 



reservation for Mr. Richman, leaving Nashville, Tennessee for 



Philadelphia on March 11, 2007 and returning to Nashville on the 



evening of March 15, 2007.  The departure date was subsequently 



changed to March 8, 2007 to allow time for Mr. Richman to meet 



with my expert prior to the trial.  

aa.  
On March 7, 2007, the day before Mr. Richman’s scheduled 




departure for Philadelphia, Detectives Mike Cahill and Gerald 



Lynch of the Philadelphia Police Department confronted him at his 



place of business in Tennessee, with the result that Mr. 




Richman subsequently refused to come to Philadelphia for the 



hearing.  Specifically, Mr. Richman indicated that these detectives 



(a) went to his residential neighborhood and spoke to neighbors 



insinuating that he was “hiding” in Tennessee because he had been 


involved in a murder, and (b) then went on to confront him 




personally at his place of business, stating, among other things that 


he would be charged with perjury if he testified for me, that the 



detectives would be waiting for him with handcuffs when he arrived 



in Philadelphia, and that once he was in their car, they couldn’t 



guarantee that he would make it to the station.  He also indicated 



that references were made to his son’s residence in New Jersey, 



proximate to Pennsylvania, in a threatening manner – and that ADA 


D’Aguanno was on the phone with the detectives during part of 



their visit.

bb.  
In fact, Mr. Richman was so frightened by the behavior of the 



Philadelphia detectives that he placed a call to 911, as a result of 



which Lieutenant Tony Davis of the local Police Department 




responded to his place of business.
cc.  
Following Mr. Richman’s failure to appear, Ms. Williams flew to 



Tennessee unannounced and interviewed Mr. Richman, who 



reiterated his claims to have been threatened by the Pennsylvania 



detectives.

 dd.
Instead of taking steps to enforce the subpoena, or seeking a 



continuance, or offering evidence in support of my claim that 




Richman’s non-appearance was due to police or prosecutorial 



misconduct, Mr. Silverman opened his presentation to the Court (in 



my absence, as I was in the holding cell in the basement and 



presumed to have not arrived to court yet from Graterford Prison), 



with the following remarks:




MR. SILVERMAN: Judge, my witness is not here.  I 



have no explanation.  I’m not going to play games 



with counsel or the Court any longer.




THE COURT: Any longer?




MR. SILVERMAN: No.  Yeah.  Well, put it this way: 



I’m not going to let him play games – any more 



games with the Court.




Indeed, several times throughout the ensuing colloquy, the Court 



inquired what counsel was asking the Court to do, and Mr. 




Silverman either remained mute while the Commonwealth seized 



upon his failure to request a further continuance to suggest 




immediate dismissal of the petition, or actively indicated that he 



was not asking for anything further on my behalf.  

ee.  
As a result of Mr. Silverman’s failure to pursue compulsory process 



directed at Mr. Richman, or a discovery order directed at the 




missing photographic evidence that had been requested months 



prior, and his failure to obtain and utilize the available evidence 



concerning the behavior of the Philadelphia detectives in procuring 



Mr. Richman’s absence, the Honorable Court dismissed my 




PCRA by Order dated June 8, 2007.  

ff.
I was never in fact brought to the courtroom on that date, and 



remained ignorant of the disposition of my PCRA petition until I 



received a letter dated June 9, 2007 from Mr. Silverman.  In said 



letter, Mr. Silverman indicated merely that  the Court had dismissed 


the petition because of Mr. Richman’s failure to appear, but failed to 


disclose Mr. Silverman’s own failure to request a continuance or 



enforcement of the subpoena, or his false representation to the 



Court that Richman’s non-appearance was unexplained and the 



result of game-playing by me.

gg.  
After receiving Mr. Silverman’s letter of June 9, 2007, I then 




prepared and filed a pro se motion for reconsideration, seeking to 



make the arguments abandoned by Mr. Silverman, namely, that Mr. 


Richman’s failure to appear was the result of police and 




prosecutorial misconduct, amounting to “government interference” 



and a denial of due process and the right to compulsory process – 



referencing the previously described letters of counsel to the Court 



and the notarized statement of Lieutenant Tony Davis of the local 



Tennessee Police Department. In my motion, I also pointed out that 


the testimony which would have been given by Mr. Richman would 



have directly corroborated the recantation previously given by Mr. 



Mackey at my habeas proceeding, described above – a recantation 


in which Mr. Mackey, like Mr. Richman, claimed to have been 



intimidated by the prosecution.  

hh.
By order dated July 5, 2007, the Court denied the petition for 



reconsideration without a hearing.

ii.
On July 6, 2007, I filed my timely, pro se notice of appeal to the 



Superior Court, which was docketed at 2122 EDA 2007.  Carole L. 



McHugh, Esquire subsequently entered an appearance for
me.

jj.
It was only after I was provided with notes of testimony for June 8, 



2007 that I realized that Mr. Silverman had not made any attempt to 


enforce the subpoena sent to Mr. Richman, had failed to even 



request a further continuance, had made derogatory statements 



implying that I was playing games with the Court and had 




effectively invited dismissal of the action.  Accordingly, the first 



opportunity for raising Mr. Silverman’s ineffectiveness in these 



regards occurred during the pendency of the appeal, in the 




Supplemental Statement of Errors Complained of on Appeal, filed 



by leave of Court on January 7, 2008. 

kk.  
On January 18, 2008, the Honorable Court filed an opinion in 



support of the order denying PCRA relief, holding (a) that the 



petition was properly denied because of the non-appearance of Mr. 



Richman, (b) that in any event, his testimony would not have been 



credible and did not sufficiently contradict the prosecution’s case, 



and would not, therefore, have likely compelled a different verdict, 



(c) that my claims related to the intimidation of Mr. Richman by the 



Philadelphia detectives were waived because not separately 




pleaded as a separate ground for PCRA relief, (d) that my motions 



for recusal were properly denied, and (e) that my claim of 




ineffectiveness by Mr. Silverman was “picayune and patently 



frivolous” and waived for failure to include them as separate 




grounds in an amended petition during Mr. Silverman’s tenure.  



Additionally, despite the fact that the Rule 907 notice indicated that 



the sole ground for dismissal  would be denial on the merits, the 



Court also held that both the ineffectiveness claim and the newly 



discovered evidence claim had been untimely filed.  

ll.  
During the pendency of the appeal in the Superior Court, Ms. 



McHugh received an unsolicited letter communication postmarked 



January 8, 2008, from Dwayne Bennett, the actual shooter, 




recanting his prior statements implicating me in the murder. 

mm.
Specifically, Mr. Dwayne Bennett’s affidavit indicates (1)  that his 



original statement to police implicating Carlton Bennett and me was 


false, (2) that he informed the prosecutor at my trial that he had in 



truth acted alone, but that he was required to testify as he did to 



seal his plea bargain under which the prosecution would refrain 



from seeking the death penalty, and (3) that he had decided to 



come forward with the truth after hearing that Mr. Richman had 



come forward.  

nn.
In the interest of avoiding further piecemeal litigation –  and 




believing that the significance of Dwayne Bennett’s recantation or 



Wayne Richman’s deposition could not be properly evaluated 



without reference to each other and also the evidence received in 



the previous PCRA and federal habeas action – I filed a motion in 



the Superior Court seeking a summary remand for the purpose of 



further amending the PCRA petition and considering Dwayne 



Bennett’s recantation as part of this whole, growing body of 




evidence supporting my claim of actual innocence.  In this 




Application, I noted, inter alia, that there had now been allegations 



of intimidation by three different witnesses who sought to testify in 



my favor, including Mr. Mackey, Mr. Bennett and Mr. Richman.    





Accordingly, I requested that the case “be remanded to the Court of 


Common Pleas for formal amendment of the PCRA petition, 




effective as of the filing date of this Application, with directions to 



hold an additional evidentiary hearing concerning the evidence 



recently proffered by Dwayne Bennett, the claimed ineffectiveness 



of previous PCRA counsel, and the claimed governmental 




interference with the testimony of Wayne Richman, and to permit 



[Petitioner] to attempt to employ the available interstate processes 



to obtain Richman’s testimony.”


oo.
On April 23, 2008, the Superior Court issued a per curiam order 



that “[t]he Appellant’s ‘Application for Remand’ is deferred to the 



panel assigned to decide the merits of this appeal.”

pp.
I requested reconsideration of my motion for remand, 





however, after learning that my co-defendant, Carlton Bennett, had 



been granted a remand for the very same purpose, that is, for the 



purpose of addressing Dwayne Bennett’s recantation.  In this 



request for reconsideration, I again repeated my request that 



Dwayne Bennett’s recantation be considered together with the 



other evidence previously adduced on my behalf, and that the 



ineffectiveness of prior PCRA counsel and the alleged 




governmental interference with respect to Mr. Richman be 




remedied by permitting on remand, a further opportunity to seek 



compulsory process to obtain his testimony.  

qq.
This renewed motion was denied in a  per curiam order dated June 



25, 2008, with the stipulation that “[t]he Prothonotary is directed to 



provide the panel assigned to decide the merits of this appeal with 



a copy of the instant petition for reference purposes.”  





Subsequently, the appeal was fully briefed and submitted to a panel



for consideration of the merits and the application for remand.  

rr.  
On April 27, 2009, the Superior Court  panel issued the following 



order:


JUDGMENT ORDER FILED APRIL 27, 2009
After reviewing the “Application for Remand” filed on behalf of Giovanni Reid (“Reid”), the Application is hereby GRANTED.1 Within thirty (30) days from the date of this Order, Reid shall file an amendment to his current Petition under the Post Conviction Relief Act (“PCRA”), 42 Pa.C.S.A. §§ 9541-9546, to include the information described in Reid’s Application.

This case is REMANDED to the PCRA court for further proceedings as it considers appropriate following the filing of Reid’s amended PCRA petition, including, if necessary, the filing of a new 1925(a) opinion.

Superior Court jurisdiction relinquished.

PER CURIAM
ss.
In December 2009, the Commonwealth again agreed to give me an 
evidentiary hearing.  They also agreed to consolidate my appeal 
with Carlton’s which was before the Honorable Renee Cardwell 
Hughes.  Since Mr. Richman has not been responsive to my legal 
team, Judge Hughes will exercise compulsory procedures to 
compel his appearance.  An evidentiary hearing will take place 
some time this year, in 2010.
1

